Notice of Allowability 



Application No. 
10/696,601 



Examiner 

Stephen J Stein 



Applicant(s) 

BEDELL ETAL 



Art Unit 

1775 



All Claims beTn^lTab^^^^sl^^^^^^ cor,.spo.</e„ce address-. 

herewith (or previously mailed), a Notice of AllowanL fPTOL ft?^S„*f ^ CLOSED in this application. If not included 
T'^.l!^'' ALLOWABILITY IS NOT A GlS!S^ O^Sf Sg^^^^^^ ^ '"^"^'^ c°"^se. THIS 

of the Office or upon petition by the applicant. See 37 CFR 1 an JS^^^^^ " '""^^^^ *° '^sue at the initiative 

1 . K This communication is responsive to a>plioant's An .n,rnent .n, Tennin.^ ^^^^^^^^^ 

2. 1^ The allowed claim(s) is/are 72-84 . 

3. El The drawings filed on 29 0<?tober2m are accepted by the Examiner. 
U.DAcknowledgme^ 

a) U All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received 

2. □ Certified copies of the priority documents have been received in Application No 

* Certified copies not received: . 

Applicant has THREE MONTHS FROIVI THE "MAIL INR hatp" «f .hi. ■ • 

6. □ CORRECTED DRAWINGS ( as "replacement sheets') must be submitted. 

(a) □ .ncluding changes required by the Notice of Draftsperson's Patent Drawing Review { PTO-948) attached 
1) □ hereto or 2) □ to Paper No./Mail Date ^ f'^o; anacned 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

4. □ Examiner's Comment Regarding Requirement for Deposit 
of Biological IVIaterial 



~u.s. Patent and 1 rademark Office 
PTOL-37 (Rev. 1-04) 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413) 

Paper NoVMail Date . 

7. S Examiner's Amendment/Comment 

8. la Examiner's Statement of Reasons for Allowance 

9. □ Other . 

STEPHEN STEIN 
PRIMARY EXAMINER 



Notice of Allowability 



Part of Paper No./Mail Date 20041025 



Application/Control Number: 10/696,601 

Art Unit: 1775 ^^^^ 

DETAILED ACTION 

Election/Restrictions 

1. Applicant's election of the Group II claims in the reply filed on August 9, 2004 is 
acknowledged. Because applicant did not distinctly and specifically point out the supposed 
errors in the restriction requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). 

2. This apphcation is in condition for allowance except for the presence of claims 39 to 71 
non-elected without traverse. Since claims these are not commensurate in scope with the 
allowable group H article claims 72-84, the claims are not subject to rejoinder under MPEP 

82 1 .04. Accordingly, claims 39-71 have been cancelled. 

EXAMINER'S AMENDMENT 

3. An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

The apphcation has been amended as follows: 
IN THE CLAIMS 

Cancel non-elected claims 39-71. 



4. 



Allowable Subject Matter 
Claims 72-84 are allowed over the prior art of record. 
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Reasons for Allowance 
5. The following is an examiner's statement of reasons for allowance: 

The primary reasons for allowance are applicant's filing of a terminal disclaimer over 
copending US Patent applications 10/448,947, 10/055,138 and 10/196,61 1; applicants' statement 
that US Patent Application 2003/01 3 9000A1 and the instant appUcation were commonly 
assigned at the time of inventorship; and applicants arguments regarding the 103 rejection over 
US 6,515,335 (Christiansen). 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Stein whose telephone number is 572-272-1544. The 
examiner can normally be reached on Monday through Friday from 8:30 a.m. to 5:00 p.m If the 
attempts to r^ach the examiner are unsuccessful, the examiner's supervisor, Deborah Jones can 
be reached by dialing 571-272-1535. The official fax number is 703-872-9306. 

Infoimation regarding the status of an appHcation may be obtained from the Patent 
Application Mfonnation Retrieval (PAIR) system. Status infonnation for published applications 
may be obtained fiom either Private PAIR or Public PAIR. Status infonnation for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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